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PRESS: Akaku Maui Community Television, Inc.

PC-b AMENDING THE COMPREHENSiVE ZONING ORDINANCE RELATING To
SHORT TERM RENTAL HOMES (C.C. 14-278)

CHAIR COUCH: . . (gavel). . . Will the Planning Committee meeting of December 3, 2015
please come to order. My name is Don Couch, I’m the Chairperson of the Committee.
And before we get any further can we ask everybody to turn their cell phones on to
silent mode so that when it rings we don’t hear it, and if we do hear it well ask who it
was and if it was important. We\re done it before so be a good idea to check your
phones now. All right. First, let’s introduce the voting Members of this Committee.
We, first, we have Robert Carroll who is our Vice-Chair. Good morning.

VICE-CHAIR CARROLL: Good morning, Chair.

CHAIR COUCH: And Gladys Baisa. Good morning.

COUNCILMEMBER BAlSA: Good morning, Chair.

CHAIR COUCH: And Mike Victorino. Good morning.

COUNCILMEMBER VICTORINO: Aloha and good morning, Chair.

CHAIR COUCH: Aloha. Excused are Elle Cochran and Mike White, and Mr. Guzman will be
here shortly. All right. From the Planning Department we have the Deputy Director,
we have Michele McLean. Good morning.

MS. McLEAN: Good morning, Chair.

CHAIR COUCH: And Gina Flammer. Good morning. And we have a new Corporation
Counsel, we have.. .it was supposed to be Jennifer, she’s out today and Mike’s out
doing his public, Land Use Commission or Public Utilities Commission, I think it’s
Public Utilities Commission. And so we have Richelle Thomson.

MS. THOMSON: Thank you.

CHAIR COUCH: Did I get that right?

MS. THOMSON: Yes.

CHAIR COUCH: Thank you. All right. And then of course we have our Staff. We have Greg
Garneau, our Legislative Attorney, and Committee Secretary Pauline Martins. Good
morning.
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MR. GARNEAU: Good morning, Chair.

CHAIR COUCH: Okay. Members, we’re on PC- 10, getting close to the home stretch. This is
the, Amending the Comprehensive Zoning Ordinance Relating to Short-Term Rental
Homes. We’re going to, shortly we’re going to accept testimony. For individuals
testifying in the Chambers, please sign up at the desk outside the Chamber door. If
testifying from a remote testimony site, please sign up with District Office Staff.
Testimony will be limited to this item listed on the agenda today. Pursuant to the
Rules of the Council, each testifier will be allowed to testify for up to three minutes per
item. The Chair will also be allowing an additional minute to conclude testimony.
And we’ll be using the lighting system. The light will be green for three minutes, it’ll
go yellow with one minute left, and when it turns red, please finish your remarks
quickly. When testifying, please state your name and any organization you may be
representing. All right, Members, without any objection, we’ll start with public
testimony.

COUNCILMEMBERS: No objection.

CHAIR COUCH: Okay. First one up to testify is Courtney O’Kief, followed by Deborah Ross.

BEGIN PUBLIC TESTIMOZVY...

MS. O’KIEF: Aloha to all Planning Committee Members. My name’s Courtney O’Kief, I’m
speaking on behalf of my brother Kelly O’Kief who is unable to be here due to being in
Oregon at this time. All right. So I believe my situation is a good example of why
current law governing STRH applications for CPR’d properties is unjust. Of my three
long-term rental units on Maui, I’d like...

COUNCILMEMBER VICTORINO: Chair? Excuse me? I hate to interrupt...

CHAIR COUCH: Can you get a little closer to the mic, please? Thanks.

COUNCILMEMBER VICTORINO: Yeah. I cannot hear her down this side.

MS. O’KIEF: Do you want me to start over?

CHAIR COUCH: No, I think we’re okay.

MS. O’lUEF: Okay. Of my three long-term rental units on Maui, I’d like to convert one to
short-term, The property I’d like to convert is a cottage on a CPR’d lot in Pala which I
feel is best suited for a short-term rental. For this cottage, I started the application for
the short-term rental home STRH Permit. I was 90 percent complete with my STRH
Permit application when I received a letter from the Planning Department stating that
my neighbor, one of the other owners in our CPR is in violation for operating an STRH
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without a permit, thus susceptible to fines and ineligible to apply for the permit for five
years. I then learned that because I own a property in the same CPR, if my neighbor
doesn’t cease his illegal STRH operation immediately, I am also susceptible to his daily
fine. Worse, I’m bound to the ineligibility of permit application for five years. I feel
this rule infringes on the rightful use of my property. If the law is not reformed, the
negative effects dictated by the actions of a neighbor substantially impact my property.
My 720-square-foot Paia cottage would accommodate an average of 4 people per night
for 80 percent of the year. A rate of $300 a night would generate roughly 8,000 in TAT
and 4,000 in GET annually. It is estimated that these 4 visitors will each spend $206
a day which equates to 240,000 in annual revenue for the island. There is serious
demand for accommodation on the North Shore. If I were planning a vacation to
Hawaii and Maui’s North Short didn’t offer available rentals in my price range, I’d head
to the North Shore of Oahu before choosing another location on Maui. Please reform
this law so that property rights of STRH applicants are dictated by their actions alone,
not the actions of others. Sincerely, Kelly O’Kief.

CHAIR COUCH: Thank you. Members, any questions to the testifier? I have. Are you
prepared to answer questions about the situation or are you just reading?

MS. O’KIEf: I’m just reading.

CHAIR COUCH: Okay. All right. Thank you.

MS. O’KIEF: Okay. I can write down questions and he can...

CHAIR COUCH: No, well talk about it in --

MS. O’KIEF: Okay.

CHAIR COUCH: --the meeting. Thank you. Deborah Ross, followed by Bonnie Carpenter.

MS. ROSS: Good morning, and thank you allowing me the time...

CHAIR COUCH: Can you get a little bit closer to the,, .thank you. You can bring it down to
your.. .there you go.

COUNCILMEMBER VICTORINO: There you go.

MS. ROSS: Okay. Thank you for allowing me this time this morning. My name is Deborah
Ross, and I live on Maui and have worked in the vacation rental industry for many
years. I worked for a local vacation rental company for over ten years. Every home
that this company offered was properly permitted with the County. And I understand
the value that vacation homes should be properly permitted. I’m now starting a new
career in the business and I’m here today because I believe that the, changing the
current ordinances will allow more homeowners to rent legally and this will benefit
everybody in the community. I can tell you the homeowners that I have met over the
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past few years are all good people, renting responsibly with consideration for their
neighbors and the community. These owners don’t just let anyone rent their home,
and what I see in the Maui vacation rental market is regular families who enjoy
vacationing together and want to stay in private residences rather than a hotel. There
are a few proposed changes that are fair and will help the current situation; however,
there are some proposed changes that should be revised. One is the rule that says
homes have to be five-years old to apply. The age of a home shouldn’t determine
whether it’s a good vacation rental or not. Another is allowing owners on
condominiumized properties to be able to apply for a permit individually, it just seems
fair. And last is the five-year ban on the owners who have operated in the past. Why
not allow an amnesty period so they can apply and complete their permits so they can
have and operate their homes as a legal vacation rental? We all want the County
oversight because it benefits everyone, it ensures that the owners are accountable
should there be any issues, but it also means jobs, and that’s lots of jobs for the folks
that live on Maui. In closing, we live and thrive by visitor spending, and whether we
like it or not, the vacation rentals are what our travelers are wanting in the Maui
market. I think that more owners on Maui should have the right to benefit from this
trend responsibly and legally, and not just limit this to the few. Thank you for your
time.

CHAIR COUCH: Thank you, Ms. Ross. Members, any questions to the testifier? I have a
couple if I don’t see any. Okay. On the five year, the house has to be five years old to
apply. Were you aware that we had a long discussion on that and we don’t want
people coming in to build a new house.. .buy a vacant lot, build a new house, and then
immediately short-term rental it?

MS. ROSS: Okay.

CHAIR COUCH: That’s why that’s there. Does that change your testimony or your...

MS. ROSS: I understand the thought process behind that because if they do just come in
just to build and not be a resident.

CHAIR COUCH: Okay.

MS. ROSS: But maybe the five years old, maybe that’s a little bit too long.

CHAIR COUCH: Okay.

MS. ROSS: Maybe that can be modified down to a shorter period of time.

CHAIR COUCH: Okay. And then on the condominiumized property, those folks also for the
most part, there’s a couple exceptions, but have the option to subdivide and have their
own property and then they wouldn’t have that issue. Is there any consideration of
that in your comments?
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MS. ROSS: No.

CHAIR COUCH: Okay. And lastly, the five-year ban, you suggested a amnesty period.

MS. ROSS: Correct.

CHAIR COUCH: We had an amnesty period for a year and a half built into the law and it was
actually kind of, it took about two and a half years before it was starting to get
enforced. So I’m not sure how much longer.. .it’s one of those things where we gave
everybody the chance.

MS. ROSS: Right, right. And I do understand that. And I think for some of the folks that I
do know, they’re prepared, their paperwork is ready, and it’s just bringing in more
visitors for those properties which will benefit of all us. But if there can be some sort
of revision on that amnesty to allow them to complete it, because the process has been
a bit, you know, taxing and hard. But just give those folks a little bit more time.

CHAIR COUCH: Okay. Thank you. Members, any further questions? Thank you, Ms. Ross.

MS. ROSS: Thank you.

CHAIR COUCH: Next is Bonnie Carpenter, followed by Nansy Phleger, Phleger. Hopefully I
got that right.

MS. CARPENTER: Qood morning. My name is Bonnie Carpenter, I live here on Maui. Thank
you for the opportunity to speak this morning. I’m here today to voice my support in
making rational changes to the current short-term rental ordinances, because that
has hurt my business and many other residents. I’m a photographer, in-home
photography is my specialty. My photography business has diminished significantly
because a lot of my work was for folks wanting nice photos to use to represent their
vacation rentals. I want to add that the homes that I shot were dream homes for
many people. It’s not as though they didn’t care about who used them, far from it. I
spent a lot of time and money to make them... they spent a lot of time and money to
make them beautiful, and I can tell you that they were rented responsibly. They
rented responsibly because they cared so much about them. Some used the homes a
few times a year, rented them just a few times a year to cover expenses while others
bought them expecting to be able to keep their dream home by being able to rent
them, I know a lot of average people like us who share our experience and view so it’s
not as though it’s just me standing here. And please understand I represent many of
my neighbors, my colleagues, and my friends here on island. I’ve also heard from
others that a lot of people who already have their permits are the most vocal
opponents of change. This to me looks like people who want to keep others out so
they have a cornerstone on the opportunity, and I don’t think that looks or sounds
very fair. In conclusion, I hope that you 11 change the laws and make it easier for
average people like my neighbors, my colleagues, and my clients to make a little bit of
extra money on our homes responsibly and legally, both by servicing the vacation
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rental homes and by being able to rent their homes. An easy change that would
greatly affect my business and many I know would be abolishing the rule that makes
it difficult for 2 homes within 500 feet of each other to be permitted. Thank you for
listening.

CHAIR COUCH: Thank you. Members, any questions to the testifier? Seeing none, thank
you.

MS. CARPENTER: Thank you.

CHAIR COUCH: I want to say good morning to Mr. Guzman. Good morning. All right. Next
up we have Nansy Phleger, followed by Jim Wayne.

MS. PHLEGER: Good morning, Council. And thank you very much for allowing us to speak
this morning. And thank you to Don Guzman who wrote back to me last night.
Thank you very much. I sent you all and not only an e-mail of my testimony but also
photographs of our neighborhood, and I am part of the Shark Pit Neighborhood Watch
which is Front Street and all the neighborhood behind that from Puamana to Shaw
Street.

COUNCILMEMBER VICTORINO: Chair?

MS. PHLEGER: In that I sent you five,.,

COUNCILMEMBER VICTORINO: I don’t have.. .1 don’t remember her, identify herself, please.

CHAIR COUCH: Yeah. Can you please identify your name, please?

MS. PHLEGER: Oh, I’m sorry. Nansy Phleger.

COUNCILMEMBER VICTORINO: Okay.

CHAIR COUCH: Thank you.

MS. PHLEGER: And I’m on Front Street, Lahaina.

COUNCILMEMBER VICTORINO: Okay.

MS. PHLEGER: Okay. Sent you five photographs of our neighborhood so you get a good idea
of what our hood looks like. All right. No sidewalks, it’s very country, and we like it
that way. Okay. So in my testimony, I’m saying the proliferation of short-term rental
housing and 3&Bs is an important issue for us as we all chose to buy homes in this
old-time, well-established residential area, some over 60 years ago, and cherish the
quiet and peaceful neighborhood we have created. In fact, we began the Shark Pit
Neighborhood Watch over four years ago, to assist the Police Department in keeping
our neighborhood safe from the influx of vandals and derelicts, an ongoing job I might
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add. This means we all know each other, care about the health and wellbeing of each
other, and often get together to share news, projects, garden produce, and of course
barbecues. Short-term rentals invade our neighborhood as a plague of transients with
no regard for the culture of friendship, pace of life, or rules of respect we have
established, thereby destroying the very fabric of our residential community.
Short-term rentals steal available housing away from the locals who rely on living
close to their place of employment. Think about the cafes and all the shops downtown
Lahaina, and there’s no place for these people to live. Short-term rentals shoot the
cost of rents sky high, thus inflating the markets and making Maui even more
unaffordable, Who can afford to pay $1,800 to $4,800 per night to live close to ajob
that pays minimum wage? Realtors say 90 percent of new sales are to newcomers, not
to personally live in but to rent out, making Maui into their personal cash cow now at
the expense of our neighbors. Please protect our neighborhood from this greedy
blight. Do not allow any more short-term rentals or B&Bs within 500 feet of an
existing one. Enforce the laws against illegal rentals and prosecute offenders. Thank
you very much for your time.

CHAIR COUCH: Members, any questions to the testifier? Seeing none, thank you,
Ms. Phieger.

MS. PHLEGER: Thank you.

CHAIR COUCH: Jim Wayne, followed by Jennifer findlay.

MR. WAYNE: Good morning, Chair, Council. Jim Wayne, from the island of Molokai. And I
just wanted to first off say I really appreciate what you guys do. I’ve now been here for
several meetings and it’s quite an effort and I’ve learned a lot about the dynamics, and
I respect the time and effort you guys put into this. I’m just here to remind you about
little Molokai and the amendment to add them, Section 19.65.080 for, along with the
island of Lanai, and I think you’ll be discussing it next on the agenda. Thank you.

CHAIR COUCH: Thank you. Members, any questions to the testifier? I do have one. You
wanted to say that you want to include Molokai in whatever it says for...

MR. WAYNE: Point oh eight oh.

CHAIR COUCH: Okay.

MR. WAYNE: Thank you.

CHAIR COUCH: Thank you. Okay. Next to testify is Jennifer Findlay, followed by Thomas
Croly, And so far Mr. Croly is the last person to sign up to.. .oh, nope, I lied. Thank
you.

MS. FINDLAY: Hello. My name is Jennifer Findlay. I live in Lahaina and I’m speaking to
you today as a Maui resident and a small business owner. My husband and I have a

-8-



PLANNING COMMITTEE
Council of the County of Maui

December 3, 2015

business that services vacation rentals, The difficult process of obtaining a permit and
the inability of homeowners that are in good standing to even apply for a permit has
been detrimental to our business. The demand for our work is not needed like it once
was which makes it hard to make ends meet. We aren’t the only local residents that
have been affected by this. A friend of ours that has a house cleaning company lost
three houses in one week, because the homes were no longer able to be rented. At
$500 a house, that’s $1,500 a week, his company is no longer making. We hope and
plan to own a home on Maui someday. We’ve been close a few times but as expensive
as it to live on Maui, I want to know that if I go to the mainland to visit family, I can
legally rent my house out for the time that I’m gone to help cover expenses. I don’t
consider myself a public speaker, I am not the best at getting in front of everyone, but
at this point, I’m desperate. There needs to be a fair, organized, achievable process for
these owners to obtain permits which in turn creates more revenue for local
businesses that are currently struggling. Thank you.

CHAIR COUCH: Thank you. Members, any questions to the testifier? Mr. Victorino?

COUNCILMEMBER VICTORINO: Yes. You mentioned that this particular business lost three
homes in a matter of a week. These homes were located in what area?

MS. FINDLAY: In Lahaina.

COUNCILMEMBER VICTORINO: All of them were in Lahaina?

MS. FINDLAY: Uh-huh.

COUNCILMEMBER VICTORINO: In the West Maui area?

MS. FINDLAY: Uh-huh.

COUNCILMEMBER VICTORINO: Over there in the Kaanapali or in actually Lahaina Town?

MS. FINDLAY: They were in Lahaina Town.

COUNCILMEMBER VICTORINO: Lahaina Town. Okay. Thank you for that clarification.

MS. FINDLAY: Thank you.

CHAIR COUCH: Thank you. Next to testify is Thomas Croly, followed by Arik Salvador.

MR. CROLY: Aloha, Chair. Aloha, Committee. Thomas Croly, on behalf of the Maui
Vacation Rental Association. We are down to just a few more items that need to be
addressed, and I’d like to touch briefly on each of those. One of those is the
condominium issue that you just heard about, and I sent in testimony and I hope that
you have it on your desk. Explaining that, you know, that this permit is issued to an
individual, it’s issued to a person, it is not issued to a property. It is not an ongoing
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land use right that’s issued to the property, it’s a use that’s given to an individual, in
much the same way that a condominium is the use of a portion of a property to an
individual and the ownership is by an individual So it only makes sense that this
permit be granted by condominium owner unit and not by the entire parcel. And you
heard, already heard testimony about the problems that it causes where you hold your
condo mates responsible for what the others do. The second issue is the 500-foot
rule, and at the last meeting, you had a discussion about the clustering and what
might happen when they get clustered, and in some cases might that be a good thing,
in other cases might we want to avoid it. And you said well, let’s let the Planning
Commission decide that. Well, I want to bring you kind of an update on the Planning
Commission’s decision on that. At their last Tuesday meeting, they considered one of
these and they were terribly conflicted. It was a $6 million house--you guys talked
about it--on the oceanfront where there were five other short-term rentals nearby.
This was a short-term rental area. But because some of the Planning Commissioners
basically don’t like this use, period and they’ve made their personal feelings very clear
on it, they wouldn’t vote for it, So this applicant got deferred for a third time. That is
three times they came to the Planning Commission, three times the Planning
Commission failed to make a decision either to grant or to deny this particular permit.
They looked for direction, they asked for the County Council to give them direction,
they asked for their Corporation Counsel to give them direction. They did not want
the responsibility to try to determine whether this was a good fit or not. The Planning
Commission has reviewed 17 short-term rental permits, because they’ve come to them
because either the 500-foot rule or because of neighborhood opposition. Of those 17,
they granted 7, they denied 7, and 3 are left in never-never land with deferrals. That
means the applicant has to come back a couple months later yet again and again and
again, and it’s just not the way that this should be handled. I believe that it would be
much more effective to get rid of the 500-foot rule and allow people to get permits, and
if those people create problems in their neighborhood as has been discussed or as has
been feared by some folks, then we revoke those permits. But what we already know
is that the folks who have gotten permits have not created problems in their
neighborhood. When they are abiding by this law, that house is, it’s just a beautiful
house in the neighborhood, and the owners of that house typically use it themselves
and become part of the community as well when they’re using it. So this fear that
they turn into some monster when they get a permit, just it’s not founded anywhere. I
see that my time is up. The third issue that we were dealing with of, oh, the five-year
ban issue, well Catherine will tell you more about that. But I do just briefly want to
say on that, that there have been people who were operating before we got the
ordinance through and they continued to operate but they continued to watch what
was going on, could they get a permit. And now --

CHAIR COUCH: Okay.

MR. CROLY: --they’ve kind of, now that enforcement has kicked in, they’ve said okay, now I
want to get a permit and they’ve been told sorry, it’s too late. And I’d like to give them
the opportunity to come in. Thank you.
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CHAIR COUCH: Okay. Hang on.

MR. CROLY: Yeah.

CHAIR COUCH: Members, any questions to the testifier? I have a couple. You talked about
the condominium issue. What is the... I mean I asked this of another testifier about
why not if they want to do this, if they want to get a short-term rental home, go
through the subdivision process?

MR. CROLY: Chair, I’m aware of a dozen or so condominium situations and subdivision
would not be an option for them, for example, in the Agricultural District where
two-acre lot is the minimum, it’s almost become a regular practice that people are
building the first and second farm dwelling and then condominiumizing them. You
cannot subdivide that two-acre lot to a smaller lot. So once in the Agricultural
division area, it’s not possible in any way, shape or form. Of the ones that I’m also
aware of like one that you just heard from, the lot is too small to be able to subdivide
and then keep, you know, the dwellings that are there. So it might be a solution for a
very, very small number, but for the vast majority of these, subdivision is really not an
option. And I’d also point out that the subdivision process I think you know, it’s quite
complicated, it’s even more complicated than this. So to start that and say in two or
three years down the road, you might get subdivided and then you could go forward
with a permit just isn’t a reasonable solution for many.

CHAIR COUCH: Okay. And you mentioned the 500-foot rule saying that just, you know,
go.. .if they’re within the 500 feet, the people go through the process and get the
permit. And then if there’s some issues, the neighbors complain, then revoke the
permit. That seems a little too loose for, at least for the Chair’s taste. What about
five.. .if there are complaints.. .not complaints, I’m sorry, concerns addressed by the
neighbors when the notice is given out that this person is applying for a short-term
rental home, and if they get complaints or concerns from the neighbors, then they get
sent to the Planning Commission. Is that kind of a compromise?

MR. CROLY: Yeah, I may not have expressed it correctly. When I say the 500-foot rule
because we use the 500 feet for a lot of things, but if neighbors within 500 feet register
complaints, okay, and...

CHAIR COUCH: Prior to the application being approved.

MR. CROLY: At the time of the application.

CHAIR COUCH: Right, okay.

MR. CROLY: That, there are a number of ways that can trigger a Planning Commission
hearing. Then they can go before the Planning Commission and both can argue their
case, and the Planning Commission becomes the arbiter, if you will, in that. I guess
what I was saying was just because there’s another short-term rental within 500 feet,
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to then send it to the Planning Commission and ask the Planning Commission to
determine when is one more too many, is a task that the Planning Commission has
been clear, they don’t want.. .they don’t know how to determine that. And they’d like,
you know, that to be taken off of their plate. And I will say one other thing that a
testifier had commented on. She said that there couldn’t be another one within
500 feet, and as, of course for those of us who know the law, we know that that’s not
the case. There can be --

CHAIR COUCH: Right.

MR. CROLY: --another one within 500 feet, they just have to go to Planning Commission.
But I will say this, I talk to a lot of people who are seeking permits, the most
misunderstood aspect of this ordinance is exactly that. They say well, I understand
that if my neighbor already got one, I can’t get one, and then I have to explain to the
person no, that’s not true, you can go through the process. So that in and of itself has
been a reason that some folks have not come forward to get permits, because they
assumed incorrectly that the law said you can’t get a permit because you’re within 500
foot of somebody who did. And of course once I explain to them that they can, but
then the process leads to the Planning Commission ultimately making the decision
perhaps six months down the road, and that decision based on what has happened so
far, is probably 50/50. At that point, they say I’m not sure I want to apply, and it’s
discouraging compliance in general.

CHAIR COUCH: Okay. Members, any further questions? One last, sorry. I’m going to give
Members a chance. You talked about 18 applications, was that in the last year?

UNIDENTIFIED SPEAKER: Seventeen.

MR. CROLY: Ever since --

CHAIR COUCH: Seventeen.

MR. CROLY: --we have had this short-term rental ordinance --

CHAIR COUCH: Oh, ever since, okay.

MR. CROLY: --okay, which was two and a half years ago, the Planning Commission has
reviewed both short-term rental permits and the State Special Use Permit.

CHAIR COUCH: Right.

MR. CROLY: They’ve reviewed 37 State special use permits that were enabling a short-term
rental permit, but the short-term rental permit in most of those cases was granted
administratively. So the short-term rental permit itself only comes before them if
there’s another one within 500 feet or there’s a certain amount of neighborhood
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opposition. So it’s only been 18 times when that has happened in the entirety of this
ordinance.

CHAIR COUCH: Okay. So of those 18, how many of them were Ag?

MR. CROLY: Seven were granted.

CHAIR COUCH: No, how many were Ag?

MR. CROLY: Oh.

CHAIR COUCH: Or is that the...

MR. CROLY: Oh, and now you’re getting into the real specifics. I don’t know, it’s probably
about half of them were Ag, maybe a little less, maybe 40 percent of them were Ag.

CHAIR COUCH: Okay. All right. Thank you. Members, any further questions? Seeing
none, thank you, Mr. Croly. Next up to testify is Arik Salvador, followed by Sherry
Boonstra-Barbier,

MR. SALVADOR: Good morning, County Council.

CHAIR COUCH: Can you get closer to or bring the mic up to your...

MR. SALVADOR: Yes.

CHAIR COUCH: Yeah, thank you.

MR. SALVADOR: Good morning, County Council. My name is Arik Salvador and I have
spoken before you before. But I’m standing here to make an impassioned plea to
reconsider this five-year ban. And although I’ve heard the testimony today saying
well, you know, we’ve had a period where we allowed people--I forgot the name, what
you would call that period--to come in, to be honest, I wasn’t aware and I’ve talked to
so many people who were not aware. And when we became aware not through fines or
warnings or anything like that, but when we came aware only through going through
the process, we found that this door was closed to us. Not allowing people an avenue
to become legitimate has created a lot of discourse and dissention I feel in the
community and I feel that because of the people I talk to. I’m not the only person who
has experienced this door being closed on them. I’ve talked to other people who are
not even willing to come up here and speak with you even though I have asked them
to, because they said you know what, we’ve been treated so poorly without any
recourse, without any kind of dialogue that what’s the point. And I don’t feel that
that’s the attitude we want to have in this community. I think we want to have an
attitude of cooperation where if somebody wants to come forward and say hey, you
know what, I’m not aware of an amnesty period, I was not aware of the ordinances,
but I here I am, to actually look at their case, at their file and give them an
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opportunity. You know I saw just recently on The Maui News that 48 percent of
properties sold on the neighbor islands were being sold to people off island, all right,
non-residents. I happen to look up how many of the vacation rental licenses were
granted to people who were Maui residents, and even though it was difficult to kind of
crosscheck that on Kivanet, what I found is a good portion are being sold to people off
island, not Maui residents. Now this creates a lot of very interesting things. So now I
can buy a home, because I have no history of renting out my home, I’m going to get a
vacation rental permit, but the person who lives on Maui, whose kids go to school on
Maui, who supports Maui, who supports the State of Hawaii with their taxes cannot
get a vacation rental permit because they have a history, and of course they have a
history. We all know how challenging economically it is to live on Maui. It is no
surprise that when people who are traveling who live on Maui want to rent out their
home, this is a possibility for them. Many of them did not know that they were
breaking the law. When they were warned and they were told to come in like in our
situation, that door was closed. I’m asking you to adjust the ordinances to support
the residents of this community so they can make a living, so they can add to their
incomes. All right. Instead of promoting people coming from off island, buying
vacation homes, and as everybody is complaining, the cost of living, the cost of
property, the cost of everything is just going up on this island. But it’s not going up
because of Maui residents. Maui residents are struggling, so please support them.
With regards to the 500-foot rule, I would request an amendment. You know we put
in our application, we had absolutely no concerns from neighbors, but our application
was shot down anyway prior to that. So it’s natural that vacation rentals are going to
cluster in an area. You can’t tell the Grand Wailea that you can’t get a permit because
the Sheraton is already in Wailea. You can’t say oh nobody’s going to be able to live in
Wailea along the oceanfront because all that property is going to hotels. Of course
that’s the nature of our geography, of our topography, visitors want to come, they want
to be by the ocean so it’s only natural, you know. And if those vacation rentals are
supporting the community, bringing up the value of homes, why not support them?
Thank you.

CHAIR COUCH: Thank you. Members, any questions to the testifier? Mr. Guzman?

COUNCILMEMBER GUZMAN: Thank you for... are we on? Oh. Thank you for coming this
morning.

MR. SALVADOR: Thank you.

COUNCILMEMBER GUZMAN: Just one,.. a couple questions. You mentioned the TVRs,
vacation rentals as being a source of profession or income or way of living or how to
provide for your families. So do you have a, is that your full-time position?

MR. SALVADOR: Just vacation renting my home? No, no, I work. I work in rehab medicine.
But when we travel, I had explained to the Council before, I have a family member
who’s sick and now we’re traveling actually quite frequently to take care of that family
member. We wanted to be able to supplement our income, we cannot do so. You
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know we were not looking at doing a full-time vacation rental from the beginning, so
we never knew should we apply, should we not apply, what should we do. All right.
And we didn’t even know if it would be viable at the time, so we were doing that to
supplement our income. My understanding is that a lot of people who are Maui
residents are using that to supplement their income when they travel. So no, to
answer your question, that is not my full-time occupation.

COUNCILMEMBER GUZMAN: When did you... apparently it sounds like you were in the
business of renting out your home and then you stopped at some point?

MR. SALVADOR: Yes. In 2014, we had started to advertise our house as a vacation rental.
We did get some and I’m going to be straightforward, we did not have a permit. This
was on a short-term basis. We got an anonymous message on Airbnb, it wasn’t
addressed to me, it wasn’t addressed to anybody, it just said if you’re advertising,
that’s illegal. So we said okay, stop. We pulled our ad off of Airbnb and I contacted
the Planning Department, said hey, I got this message from you, this is our intention.
They said oh, come on in, we’ll help you fill out a permit application. It took six
months. All right. It took six months of inspections, costs, every.. .if you’ve gone
through the process, you know how intensive it is, how lengthy it is. Two months later
we get... actually they closed our application, they didn’t bother to inform us. I saw it
on Kivanet. I had to call them up to ask them what’s going on. They said oh, we have
evidence that you’ve advertised. I’m like we’ve taken that advertisement off over a year
ago.

COUNCILMEMBER GUZMAN: I think he’s clearly answered my question.

CHAIR COUCH: Okay. All right.

COUNCILMEMBER GUZMAN: Thank you, Chair.

MR. SALVADOR: Excuse me.

COUNCILMEMBER GUZMAN: Just one more thing, how long have you been here on Maui
working as a...

MR. SALVADOR: Twenty-plus years.

COUNCILMEMBER GUZMAN: Twenty-plus years, okay.

MR. SALVADOR: Yes.

COUNCILMEMBER GUZMAN: So when you worked as a rehabilitation professional, there’s
certain certifications you have to go through to get that, correct?

MR. SALVADOR: Correct.
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COUNCILMEMBER GUZMAN: Yeah. And you did your backgroundcheck in order to get
into that type of profession,correct?

MR. SALVADOR: No, I would saythat that’s not correct.

COUNCILMEMBER GUZMAN: So you just went and applied for a job at a hospital or
wherever you’re working as a rehabilitation person without doing any type of
certification, looking into what type of licensesyou need,things like that? You know
it’s.. .I’m sorry, Chair. I find it very difficult when peoplewant to get into a business
without doing the backgroundcheck on what type of documents,permits that you
would needin orderto get into thatbusiness.

MR. SALVADOR: Your point is very well taken.

COUNCILMEMBER GUZMAN: And in 2012 on the radio almosteveryday, it basicallycaused
the previousMayor, Mayor Tavaresto lose an electionbasedoff this type of issues. So
it’s hardfor me to believe that peopleare not awareof the rules of which they want to
entera businessinto. I apologize,Chair. I just got off...

CHAIR COUCH: I wasjust aboutready.,.yeah.

COUNCILMEMBER GUZMAN: I’m sorry, I apologize.

CHAIR COUCH: Do you havea questionfor him?

COUNCILMEMBER GUZMAN: Thankyou.

MR. SALVADOR: Well, may I respondto that?

CHAIR COUCH: Well, did you havea question?

COUNCILMEMBER GUZMAN: The few questionsthat I had was alreadyanswered. Thank
you.

CHAIR COUCH: Okay. I hada questiontoo but I think it wasaskedby Mr. Guzmanaswell.
You also talkedaboutthe 500-footrule, right?

MR. SALVADOR: That’s correct.

CHAIR COUCH: You heardsomeof the questionsbackand forth. The idea is to be able to
not get a big group togetheror at least let the neighborsknow and also have the
PlanningCommissiondecidewhetheror not that’s an areathat shouldbe clustered.
Justwant a two-sentencethoughton why you think that shouldbe removed.

MR. SALVADOR: I just think that if noneof your neighbors--asyou were saying--duringthe
applicationprocess,right, if noneof the neighborswho are sentnotification that you
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